after careful  consideration and  review of the  record  taken as a whole,
including all of  the   testimony and evidence adduced by  the parties  at
the hearing in  this  case.     In short,   I believe  that  the respondent  has
carried its burden as  enunciated by the Pasula line of cases,   as well  as
the more  recent Commission decisions  on  this  subject;   Bradley v,   Belva
Coal Company,   supra;   MSHA ex rel.   Johnny M,   Chacon v.   jPhelpa Podge Corp.,
supra;  Lloyd Brazell  V.   Island Creek Coal Company.   4 FMSHRC 1455   (1982).

Conclusion and Order

In view of the  foregoing  findings and conclusions,   I conclude and
find that  the record  in  this proceeding does not establish by a preponderance
of any reliable,   credible,   or probative evidence that  the respondent
discriminated against  the complainant because of any protected safety
activities on his part.     Under the circumstances,   the complaint IS DISMISSED,
and the relief requested IS DENIED.

^wiorge^AT  Koutras
Administrative Law Judge

Distribution:

Louise Q.   Symons,   Esq.,   U.S.   Steel Corp,,   600 Grant St.,   Pittsburgh,   PA
15230   (Certified Mail)

Kenneth J.   Yablonski,   Esq.t  Yablonski,   King,   Costello & Leckie,   505
Washington Trust  Bldg.,   Washington,   PA 15301   (Certified Mail)

KftSment should have treated the incident as  something different
